Pl ynpt on Board of Appeals Rul es and Regul ati ons

Town of Plynpton Board of Appeals
Rul es and Regul ati ons Revi sed May 4, 2004

In order to be valid, your application nust conply with al
rul es bel ow.

1. An application fee of $85.00 payable to the Town of

Pl ynpt on nust acconpany this application.

2. Al'l applications nust be submitted in duplicate on this
formor equivalent. Al fields nust be conpl eted.

3. The location of the property in question nust be

descri bed by Assessors nmap and | ot nunber, by street nunber
i f any, and by neasurenent fromthe nearest known point if
no street nunber is avail able.

4. Al'l applications shall be acconpanied by a plan of the

| and affected, drawn to a scale of 1"=40" or 1"=80",
showi ng all nonunments, structures, street |lines, ways, and
proposed structures or uses. The Board reserves the right
to require that the plan be prepared by a registered | and
surveyor or registered professional engineer. The Board

al so reserves the right to waive plan requirenents as
appropri ate.

5. The applicant shall provide the nanes and addresses of
direct abutters, owners of land directly opposite on any
street or way, and abutters to the abutters within three
hundred feet of the property line. The Board reserves the
right to require that the abutters list be certified by the
Board of Assessors. The Board al so reserves the right to
notify persons not on the abutters |ist.

6. The Board may enpl oy outside consultants if it determ nes
by majority vote that it requires outside technical advice
unavail abl e from Town enpl oyees to review an application.
Whenever possible it shall work cooperatively with the
applicant to identify appropriate consultants and to

negoti ate paynent of part or all of the consultant fees by
the applicant.

Alternatively, the Board may, by majority vote, require
that the applicant pay a reasonable fee for the enpl oynent
of outside consultants chosen by the Board al one. A review
fee may be inposed only if the work is in connection with
the applicant’s specific project, and all witten results
and report are nmade part of the record before the Board.
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The m nimum qualifications for consultants shall consist of
ei ther an educational degree in a related field or three or
nore years of practice in arelated field. Each review fee
shal | be deposited in a special account established by the
Town Treasurer pursuant to M Ch44, Section 53G Funds
fromthe special account may be expended only for the

pur poses descri bed above.

Upon the Town Clerk’ s recei pt of your properly conpleted

application and fee the Board will schedul e, advertise and
hol d a Public Hearing on your application. After the Public
Hearing the Board will rule on your application.

RULES AND REGULATI ONS f or
COVPREHENSI VE PERM T APPLI CATI ONS
UNDER CHAPTER 40B, SECTI ONS 20-23, and
760 CVR 30.00 and 31.00, as nay be anended

STARTI NG THE PROCEEDI NGS: In order to seek a Public
Hearing, the applicant shall provide evidence of standing
or proof of legal control of the property in the formof a
property deed, purchase or |ease agreenent, or other

| egal Iy bi ndi ng docunentation. A non-owner applicant shal
present notarized authorization of the subject application
by the property owner, if not signatory to the application.

COVMPLETI NG THE APPLI CATION: It is the responsibility of the
applicant to submit conplete application forns with
supporting docunentation and the application-filing fee and
techni cal review escrow deposit. A letter addressed to the
chai rperson of the Plynpton Board of Appeals shal

acconpany the application, setting forth the facts of the
case so that there shall be no anbiguity or uncertainty as
to the intent in seeking approval of the requested action.
The letter shall outline the reason for the application,
background or history of events |leading to the request, why
the applicant feels (s)he qualifies for relief from stated
sections of the zoning bylaw and/or all other Town Rul es
and Regul ations and Byl aws, and any ot her perti nent

i nformati on the applicant w shes to provide.

Current Massachusetts General Law places certain tine
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limtations on the process by which the Board of Appeals
arrives at and files a witten decision. It is inportant
that the application be conplete with all specified
supporting docunentation attached. Failure to provide
required informati on may del ay the process or be considered
sufficient grounds to deny the application.

ARRANG NG FOR A HEARI NG and PUBLI C NOTI CE: Public Hearings
are held in accordance with MG L. c. 40A, Section 11, at
the Plynpton Town House and are public under the
Massachusetts Open Meeting Law. The applicant is
responsi bl e for advertising costs for the Legal Notice of
Public Hearing in a newspaper of general circulation within
t he Town.

A public hearing shall be comenced within thirty (30) days
of filing of the Conplete Application Packet and the
required application filing fees and technical review
escrow with the Town C erk, except:

1. Such thirty-day period shall not comrence until such
time as a Conplete Application Packet with the
application filing fee and Techni cal Review escrow
deposit has been received in accordance with the section
contai ned herein entitled, Acceptance of the Application.

2. Further, the applicant shall file a tinme extension
agreenent with the Board of Appeals for the earliest
avai l abl e Public Hearing date, if there is none avail able
within the required thirty-day peri od.

NOTI CE TO ABUTTERS: Abutters within a three hundred foot
(300" ) radius of the subject property shall receive
reasonabl e notice of a public hearing under M G L. Chapters
40A, 40B, and 41. The applicant shall obtain a certified
abutters list fromthe Plynpton Board of Assessors and
conplete a mailing to those abutters as soon as
practicable. If a project is sited wthin 300" of the Town
line, all abutters in the neighboring town shall also be
notified, based on a certified abutters |ist obtained from
that town's Board of Assessors. The applicant shall provide
a full list of abutters and provide proof of the nailings
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to the Board of Appeals.

ACTI ON AT THE HEARI NG The applicant and/or its designated
representative nmay present the petition and answer
guestions pertinent to the case. |If the applicant
designates a representative to act on his or her behalf,
the applicant shall provide witten authorization to the
Board of Appeals in advance of any appearance by that
representative before the Board.

SWEARI NG I N: The Public Hearing is part of a |legal process.
The Board reserves the right at its discretion to place
under oath any and all w tnesses or speakers at its Public
Hearings. Any information provided to the Board shall be
true and accurate under the full penalties of perjury.

TECHNI CAL REVI EW ESCROWN The escrow for technical review
fees is intended to cover the Town’s cost of hiring outside
consul tants, including but not limted to engineers,

| andscape architects, architects, |egal counsel, financial,
real estate, and/or other professionals to reviewthe
project. The initial escrow deposit amount required for a
Conpr ehensive Permt shall be $30,000.00, but may be

adj usted by vote of the Board of Appeals. Wenever the
account falls bel ow 50% of the requirenent set by the
Board, the applicant shall deposit an additional anount
sufficient to return the account to the required | evel. Any
unexpended nonies in the escrow account shall be returned
to the applicant only after all obligations are satisfied.
Failure to fulfill escrow requirenents shall constitute an
i nconpl ete application and be considered sufficient grounds
for denial of said application.

CHANGE | N ESCROW REQUI REMENTS: Any reduction or increase in
the escrow anount shall be approved by unani nous vote of
the Board of Appeals. The applicant nmay appeal the escrow
requirenents in witing to the Board of Appeals at the tine
the application is submtted, stating the reasons for such
appeal . Any requested escrow change shall be the first
order of business prior to opening of the Public Hearing.
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Any reduction in the escrow requirenent approved by

unani nous vote of the Board of Appeals shall be refunded to
t he applicant as soon as practicabl e.

NONCOWVPLI ANCE W TH ESCROW REQUI REMENTS: The Public Hearing
shal | be suspended until such tine as the escrow
requirenent is met.

ACCEPTANCE OF THE COVPLETE APPLI CATI ON PACKET: No
application shall be "duly submtted"” in accordance with
the General Laws of Massachusetts until such tinme as al

i nformati on required in Paragraphs 1-12 bel ow (Conpl ete
Application Packet) has been received and date-stanped by
the Town Clerk. A Conplete Application Packet shall include
the appropriate application-filing fee and escrow fund
deposit. (The Board of Appeals w thout prejudice nmay deny
an inconpl ete application and any application fee submtted
therewith shall be forfeited.)

In no event shall receipt of the Conplete Application
Packet, as described in the Application Requirenents
section below, and receipt of the application filing fee
and Techni cal Revi ew escrow deposit be construed as
approval by the Board of Appeals of any Conprehensive
Permit application nor may it be assunmed that all necessary
i nformati on has been provided, until such tine as the Board
of Appeals may vote to close the Public Hearing.

NUMBER OF COPI ES: The applicant shall provide a m ni nrum of
twenty five (25) copies of the Conplete Application Packet
and plans to the Board of Appeals, all of which should be
stanped by and one filed with the Ofice of the Town C erk.
It is the responsibility of the applicant to provide the
appropriate nunber of copies at the tine it is filed with
the Town C erk. Upon receipt of the Conplete Application
Packet, the Board of Appeals shall distribute copies to
Town Boards and Conmm ssions for review and comrent.

PLAN STANDARDS: All plans shall be drawn to conformto
standards established by the Town of Plynpton Pl anning
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Board. (Scale 1" = 40, except Locus Plan) ALL plans shal

be dated and include a North Arrow, name and address of the
property owner and designer, and certification of
conpliance with the Plynpton Zoning Bylaws with any
exception(s) noted.

ALL plot plans and site plans for property line

determ nations shall be prepared by a Massachusetts-
certified Professional Land Surveyor and referenced to USGS
Dat um and/ or MassGri d.

Wher ever required, plans shall be stanped and signed by a
Regi st ered Prof essi onal Engi neer and/ or Regi stered
Landscape Architect, |icensed by the Commonweal t h of
Massachusetts. A Massachusetts Regi stered Architect shal
prepare ALL architectural plans.

COVPREHENSI VE PERM T APPLI CATI ON REQUI REMENTS: The
appl i cant shall provide to the Board of Appeals a conpleted
application and submt therewith the follow ng information
and docunentation, which shall constitute the Conplete
Appl i cation Packet.

1. PROOECT ELIGBILITY LETTER No project eligibility

| etter shall be accepted by the Town of Plynpton unless
it is issued in conpliance with all published State
procedures. The applicant nmay be required at any tine
during the public hearing process to produce such

evi dence as may be required by the Board of Appeals to
substantiate that all published State procedures have
been satisfied and conplied wth.

2. DOCUMENTATI ON OF SI TE CONTROL showi ng that the
applicant fulfills the jurisdictional requirenents of 760
CMVMR 31.01, and anendnents thereto.
a. The applicant shall be a public agency, a non-
profit organization, or a limted dividend
organi zati on,
b. The project shall be fundable by a subsidizing
agency under a | ow and noderate inconme housing
subsi dy program and
c. The applicant shall control the site. Such Site
Control shall include but not be limted to the
fol | ow ng:
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i . Proof of current ownership of any and al
parcel s that may constitute the proposed
project site shall be provided by the
applicant, including certified copies of
recorded deeds and/or certificates of title
for all parcels pertaining to the proposed
devel opnent, establishing clear and proper
title, or
ii.Valid copies of such Ofer(s) to Purchase
and/ or Purchase & Sal e Agreenent(s) and/or
| ease agreenent(s) relating to any and al
parcel s that may constitute the proposed
project site. The applicant shall be required
to provide certified copies of recorded deeds
and/or certificates of title for all parcels
pertaining to such Purchase & Sal e Agreenent
(s) relating to the proposed devel opnent,
establ i shing clear and proper title, AND
iii.In all instances, if the proposed
devel opnent shall include nore than one parce
of land, than the applicant shall be required
to produce evidence satisfactory to the Board
of Appeals as to the manner in which the
proposed parcels shall be merged. The Board of
Appeal s may not close the Public Hearing
wi t hout receipt of such evidence. In no
i nstance shall any building permt be issued
until the applicant has produced evidence
satisfactory to the Board of Appeals that such
merger has been recorded with the Plynouth
County Regi stry of Deeds and/or Land Court, as
appropri ate.
iv.Further, the applicant shall be required to
provide a Plan of Land drawn from an on-t he-
ground boundary survey show ng netes and
bounds, prepared, stanped and signed by a
Regi stered Land Surveyor acceptable to the
Board of Appeal s.

v. The applicant shall provide one or nore

i ndependent, certified Real Estate Apprai sal
(s) by such appraisers as nmay be acceptable to
the Board of Appeals for all parcel(s)
relating to the proposed devel opnent. Such
apprai sal (s) of land shall be based upon the
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hi ghest and best |and use under current zoning
by right.

3. EXI STING SI TE CONDI TI ONS PLAN AND REPORT to provide a
sumary of conditions in the surrounding areas including
but not limted to existing topography (including
identification of soils classifications in accordance
wi th NRCS standards) and geographic features, such as
wet | ands, | edge, boul ders; flood zones, zoning district
lines, zoning overlay districts, easenents, rights-of-
way, encunbrances, |imtations or any other natural or

I mposed restriction or constraint that may affect the
proposed construction or site devel opnent; the |ocation
and nature of existing buildings; existing street

el evations; traffic patterns; and character of open
areas, if any, in the neighborhood.

4. PRELI M NARY SUBDI VI SI ON PLAN where a subdi vi si on of
| and i s invol ved.

5. PRELI M NARY SI TE DEVELOPMENT PLANS showi ng, the

| ocations and outlines of proposed buildings; the
proposed | ocations, general dinensions and materials for
streets, drives, parking areas, wal ks and paved areas;
and proposed | andscapi ng i nprovenents and open space
areas within the site; as well as buildings on al
abutting property to the proposed devel opnent i ncl udi ng
abutters separated by a public way.

6. PRELI M NARY SCALED ARCHI TECTURAL DRAW NGS for each
bui | di ng: Drawi ngs shall be signed and stanped by a
regi stered architect, and shall include typical floor
pl ans, typical elevations, and sections, and shal
identify construction type and exterior finish.

Al'l architectural draw ngs shall be coordinated with
the Site Devel opnent Plans of the proposed project. If
there is any di screpancy or inconsistency between the
Site Devel opnent Plans and the Architectural Draw ngs
subm tted as respects nunber of units, size of units,
nunber of roons or other quantitative irregularities
that the Board of Appeals may consider significant,
the application shall be considered i nconplete and may
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not be accepted by the Board of Appeals until any such
di screpancy is resol ved.

7. TABULATI ON OF PROPOSED BUI LDI NGS by type, size (number
of bedroons, floor area) and ground coverage, and a
sumary show ng the percentage of the tract to be
occupi ed by buildings, by parking and ot her paved

vehi cul ar areas, and by open areas.

Any and all roons that nmay be used as a bedroom
including but not limted to studies, offices, dens or
any ot her roomnot intended for use as a kitchen or
living room(limted to one each), or bathroon(s),
shal | be counted as a bedroom for the purpose of this
Tabul ation. Any roomthat is |arger than would
normal |y be anticipated in a dwelling unit of the size
proposed or that could reasonably be subdivided into a
separate usable living space shall also be counted as
a bedroom for the purposes of such Tabul ati on.

8. PRELI M NARY UTI LI TI ES PLAN showi ng the proposed

| ocation and types of all public utilities, including but
not limted to sewage, drainage, electrical, cable,

t el ephone, gas, and water facilities, including hydrants.
Al connections to utilities at the street or property
line with proper separation of all such utilities shal

be shown.

9. PROPERTY LOCATI ON MAP showi ng all abutting property to
whi ch notice is required and including a Iist of nanes
and addresses thereof. Notification to abutters shall be
I n accordance with the paragraph entitled Notice to
Abutters, contained herein.

10. Li st of REQUESTED EXEMPTIONS to | ocal requirenments and
regul ati ons, including |ocal codes, ordinances, by-I|aws
or regulations. As specified in 760 CVR 31.05(3), it is
the responsibility of the applicant to denonstrate the
manner in which any exenption requested which woul d

ot herwi se negatively inpact the financial feasibility of
t he proposed project.

11. PROJECT FI NANCI AL PRO FORMA: The pro forma shall be
prepared by a certified public accountant experienced in
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construction devel opnent and signed by the applicant
under penalties of perjury. Al financial data submtted
by the applicant is subject to technical review

12. DEVELOPER S PROFI LE i ncl udi ng experience and
qualifications to successfully conplete proposed project
shall be required of all applicants financed through the
New Engl and Fund, or other Non-Governnent Entity.

SUPPLEMENTAL | NFORMATI ON: The Board of Appeals during the
course of its public hearing, including any continuance

t hereof, shall require such information, docunmentation or
plans as it may deem necessary to proceed w th thoughtful
consi deration and deliberation upon such application for
the protection of the Town of Plynpton and the health,
safety, and welfare of its residents.

Al'l requested supplenental information shall be
provided to the Board of Appeals by the applicant at |east
fifteen (15) days in advance of the schedul ed hearing date
or the neeting may be automatically continued to the next
avai |l abl e date on the Board's schedul e. Any infornmation
requiring technical review shall be submtted to the Board
of Appeal s by the applicant, a mninmmof three weeks prior
to the next hearing to all ow adequate tinme for exam nation
by the Board s consultant.

FALSE OR M SLEADI NG | NFORVATI ON: The Board of Appeal s shal
deny any application that is knowngly submtted with fal se
or m sleading informati on. Any person(s) who know ngly
submts such informati on nay be prosecuted to the ful

extent of the law and shall be prohibited fromsubmtting
any such future application to the Board of Appeals.

CONSULTANT SELECTI ON: All Professional Engineers, Land
Surveyors, Landscape Architects and other simlar
prof essionals shall hold a valid |icense issued by the
Conmonweal t h of Massachusetts. Technical Review Consultants
engaged on behal f of the Town of Plynpton shall be paid
from Techni cal Revi ew Escrow funds. Such consultants shal
be chosen in accordance with applicable provisions of
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MGL. c. 30B 881-19 and c. 44 853G

APPEAL OF CONSULTANT SELECTI ON: The applicant may appeal
the selection of the consultant to the Board of Sel ectnen.

1. The grounds for any such appeal shall be limted to
clains that the consultant selected has a conflict of
i nterest or does not possess the mininmum required
qual i fications.

2. The m ninmum qualifications shall consist either of an
educational degree in or related to the field at issue or
three or nore years of practice in the field at issue or
a related field.

3.The required tine limts for action upon the
application by the Board shall be extended by the
duration of the appeal. In the event the Board of

Sel ect mren makes no decision within one nonth foll ow ng
the filing of the appeal, the selection made by the Board
shal | stand.

DECI SI ON: The deci sion of the Board of Appeals shall be
rendered within forty (40) days of the close of the Public
Hearing unless tinme is extended by nutual agreenent between
the applicant and the Board of Appeals. The Board of
Appeal s shall file the witten decision with the Town
Clerk. A copy of the Board s Decision shall be sent to the
applicant and property owner, if not the applicant, by
certified mail or hand delivery. A copy shall also be sent
to DHCD as required by its Regul ations. Postcard
notification of the Board s decision shall be sent to other
parties of interest by regular mail. For the purposes of
this section, other parties in interest shall nean abutters
within 300 feet of the subject property, whether or not
separated by a public or private way, and those in
attendance at the public hearing requesting such
notification.

APPEALS: Any decision of the Board of Appeals may be

appeal ed to Superior Court or the Housing Appeals Comittee

(as appropriate) within twenty (20) days after filing of
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the witten decision with the Town C erk.

RECORDI NG OF DECI SION: After receiving certification from
the Town Cerk that no appeal has been taken within the
twenty (20) day appeal period (if appeal ed than di sm ssed
or denied), a designated agent of the Board of Appeals
shall file a copy of the Board s decision at the
applicant’s expense with either the Registrar of the

Pl ymout h County Registry of Deeds to be recorded and

I ndexed in the grantor index under the nanme of the owner of
record in the case of unregistered |land, or with the
Recorder of the Land Court to be registered and noted on
the owner’s certificate of title in the case of registered
| and. A copy of the recording fee receipt shall be attached
to the official file of the Board of Appeals. The Board of
Appeal s at its discretion nay require the applicant to
provi de sufficient nonies in advance to pay the filing fee
as well as reasonabl e expenses incurred by the Board of
Appeals to file its Decision.

GROUND DI STURBANCE, COWMIVENCEMENT OF CONSTRUCTI ON, AND

| SSUANCE OF BUI LDING PERM T(S): In no event shall any site
wor k preparation or other on-site construction work
conmence until such tinme as the Board of Appeal s has

revi ewed and approved final construction plans in witing
to the applicant (except for any site work required by the
Board as part of the application process). The applicant at
Its expense shall provide the appropriate nunber of copies
thereof to the Plynpton Building Inspector and ot her

I nterested | ocal authorities.

Further, no building permt shall be issued until the
applicant is in conpliance with the Conditions of the
Conmpr ehensive Permit Decision and these Rul es and
Regul ati ons, as may be anended fromtine to tine by the
Pl ynpt on Board of Appeals.

EFFECTI VE DATE OF THE COVPREHENSI VE PERM T: The
Conpr ehensive Permit and/or any extension, nodification or
renewal thereof, shall be valid only after such tinme as the
Decision is recorded. No building permt can be issued
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W t hout such evi dence.

EXPI RATI ON: The applicant shall comence construction
wthin tw (2) years fromthe date of approval of the
Conpr ehensive Permit by the Board of Appeals, or it shal

| apse. Construction shall proceed expeditiously on a
tinmeline nutually agreed upon by the Board of Appeal s and
the applicant. Any delay or deviation from such agreenent
by the applicant is subject to review and nodification of
t he Conprehensive Permit by the Board of Appeals.

TERVS AND CONDI TI ONS OF THE COVMPREHENSI VE PERM T: Any

Conpr ehensive Permit issued with or without Conditions
specific to the proposed project, sited in whole or in part
within the Town of Plynpton, shall be valid only for the
applicant to which it has been issued. No Conprehensive
Permt approved by the Plynpton Board of Appeals may be
assigned or transferred to any other party or entity

wi thout its expressed witten approval. An approved

Conmpr ehensive Permt, and any extension, nodification or
renewal thereof, shall take effect only at such tinme as the
Board’ s Deci sion has been recorded at the Plynouth County
Regi stry of Deeds and/or the Land Court, as applicable.

PROJECT CHANGES: Any change in the plans or in the scope of
the project for which a Conprehensive Permt has been

I ssued shall be submtted to the Board of Appeals for a
determ nation as to whether such change constitutes a
significant nodification that may require a new public
heari ng.

PERFORVANCE GUARANTI ES: The Board of Appeals may require
the devel oper at its expense to procure and mai ntain such
performance guarantees, as it deens necessary to protect
the interests of the Town of Plynpton. Any such requirenent
may be included as a Condition of the Board s Deci sion.

MONI TORI NG OF AFFORDABI LITY: If approved by that entity,

t he Pl ynpton Housing Authority or another appointed agency
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shall be the designated agency responsible for nonitoring
of affordability requirenents, unless other arrangenents
are requested by the applicant and approved by the Board of

Appeal s.

SEVERABI LI TY: If any provision of these Rules and

Regul ations is for any reason held to be invalid or
unconstitutional, such invalidity or unconstitutionality
shall not affect the validity or constitutionality of the
remai ni ng portions of these Rules and Regul ations, it being
her eby expressly declared that these Rul es and Regul ati ons
and each provision thereof would have been adopted
irrespective of the fact that any one or nore other

provi sions be declared invalid or unconstitutional.

Further, if any provision of these Rules and Regulations is
for any reason held to be in excess of the authority of the
Board of Appeals, such provision shall not affect any other
part of these Rules and Regul ati ons.
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